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1 )^ Responsive to communication(s) filed on 31 March 2008 . 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 . Claims 35 & 38-39 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 

over Allaei, US Patent 6,957,516 B2, in viewof Shoureshi, US Patent 5,629,986. 

Re Claim 35, Allaei discloses a noise control device for a glass window in a 
building (col. 1. lines 11-13 ). comprising an audio frequency sensor attachable to a 
surface of said window (fias. 7a-7b: 710: col. 5. lines 37-54: piezoelectric sensors can 
sense the noise pressure which has different frequency levels ), including processing 
means for detecting in a received signal a predetermined characteristic of noise external 
to said building ( fias. 7a-7b: 710: col. 5, lines 37-54: impedance discontinuity elements ), 
for generating a cancellation signal and for supplying said cancellation signal to an 
audio frequency actuator directly attached to the glass of the window and adapted to 
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couple said signal into the glass to cause the glass to radiate the acoustic antiphase 
signal into the building to reduce the perceived intensity of the external noise in the 
building (figs. 7a-7b: 710: col. 5, lines 37-54: impedance discontinuity elements ); but 
fails to disclose an encoder interface adapted to receive signals from said audio 
frequency sensor. However, Shoureshi does (col. 4, lines 23-30 ). 

Taking the combined teachings of Allaei and Shoureshi as a whole, one skilled in 
the art would have found it obvious to combine the noise control device for a building 
glass window of Allaei with an encoder interface adapted to receive signals from said 
audio frequency sensor as taught in Shoureshi Icol. 4. lines 23-30 ) to control noise and 
vibration. 

Re Claim 38, the combined teachings of Allaei and Shoureshi disclose a noise 
control device according to claim 35, wherein the predetermined characteristic is 
indicative of the noise of an airplane flying over said building ( Allaei. col. 1. lines 11-18: 
system is designed to reduce any noise outside the window ). 

Re Claim 39, the combined teachings of Allaei and Shoureshi disclose a noise 
control device according to claim 35, wherein the predetermined characteristic is 
indicative of traffic noise ( Allaei. col. 1. lines 11-18: system is designed to reduce any 

noise outside the window ). 
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2. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Allaei, 
US Patent 6,957,516 B2, and Shoureshi, US Patent 5,629,986, as applied to claim 35 
above, in view of Pelrine et al, US Patent 6,343,129 B1 . 

Re Claim 36, the combined teachings of Allaei and Shoureshi disclose a noise 
control device according to Claim 35, but fail to disclose wherein the microphone and 
the acoustic actuator are combined into a single device. However, Pelrine et al does 
( Pelrine et al. col. 4. lines 59-63 ). 

Taking the combined teachings of Allaei, Shoureshi and Pelrine et al as a whole, 
one skilled in the art would have found it obvious to modify the noise control device of 
Allaei and Shoureshi with where the microphone and the acoustic actuator are 
combined into a single device as taught in Pelrine et al (Pelrine et al, col. 4, lines 59-63 ) 
to be able to pick-up external noise to be cancelled. 

3. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Allaei, 
US Patent 6,957,516 B2, Shoureshi, US Patent 5,629,986, and Pelrine et al, US Patent 
6,343,129 81, as applied to claim 35 above, in view of Wan, US Patent 5,978,489. 

Re Claim 37, the combined teachings of Allaei, Shoureshi and Pelrine et al 
disclose the noise control device according to claim 36, with wherein said single device 
is a magnetostrictive actuator. However, Wan does ( col. 2. lines 41-45 ). 

Taking the combined teachings of Allaei, Shoureshi, Pelrine et al and Wan as a 
whole, one skilled in the art would have found it obvious to modify the noise control 
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device of Allaei, Shoureshi witli tlie microphone and acoustic actuator combined into a 
single device of Pelrine et al (Pelrine et al. col. 4. lines 59-63 ) to be able to pick-up 
external noise to be cancelled; with a single device is a magnetostrictive actuator as 
taught in Wan Icol. 2. lines 41-45 ) so that the actuators could change their shapes when 
subjected to a magnetic field. 



Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GEORGE 0. MONIKANG whose telephone number is 
(571 )270-1 1 90. The examiner can normally be reached on M-F. alt Fri. Off 7:30am- 
5:00pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George C Monikang/ 4/23/2008 
Examiner, Art Unit 2615 



/Vivian Chin/ 
Supervisory Patent Examiner. Art Unit 2615 



